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employees have to deal with — encounters with fellow students,
colleagues and teachers. While it has been possible to raise
these issues in public and campaign against them outside, most
campuses today continue to be cloistered communities that
resist “outside” intervention even in the gravest instances.
Campuses are often construed as “private” spaces and any
attempt to build an environment or a network that would
provide some measure of security for women and act as a
check on the systematic undermining of their rights is viewed
with suspicion all around. There is also the false assumption
that institutions of higher learning are somehow above or
beyond the law in this respect. Or worse still that each
institution can exercise its discretion in whether or not to
devise adjudicating/redressal mechanisms to deal with cases of
sexual harassment, what kinds of mechanisms it devises and
who should constitute these mechanisms. The worst hit are
women students — research scholars finding themselves in the
most disadvantaged position. In an age when we are saying
that the family is no longer a private space, and that as citizens
we will not tolerate any abridgement of women’s right to life
within the family, the argument that educational institutions
must be allowed the liberty to govern their spaces according to
norms that are neither transparent nor democratic can hold no
ground.

Both the Indian Association for Women’s Studies and the
Human Rights Programme visualised this consultation as a
dialogue on a specific issue, the purpose of which was to be
able to devise some strategies on how the conclusions of this
consultation can be brought to bear on institutions across the
country. Campus groups elsewhere have suggested that the
issue of sexual harassment be linked to service rules, credits
and even grants to institutions. We have for the past fourteen
months had a Supreme Court judgement against sexual
harassment in the workplace which has the status of a statute
till suitable legislation is put in place. A number of participants
were unhappy about the fact that the guidelines circulated by







INAUGURAL SESSION: DEFINING AN AGENDA
The speakers at the inaugural session were:

¢ Mr. K.G. Kannabiran, Advocate, National President,
Peoples” Union of Civil Liberties;

¢ Mr. Mihir Desai, Advocate, Director, India Centre for
Human Rights and Law, Bombay;

¢ Prof. Pushpa Bhave, President, Maharashtra Stree Abhyas
Vyaspeeth;

¢ Ms. Nandita Haksar, Advocate and Reader in Human
Rights, Cochin University of Science and Technology;

¢ Dr. Carolyn Elliott, Director, American Studies Research
Centre, Hyderabad.

Mr. Kannabiran, in his inaugural address, traced the discourse
on human rights historically, and stressed the need for a rights
based approach as indispensable to a cultural and political
transformation of society. Examining various contexts within
which there has been an operationalising of human rights, he
pointed to the fact that neither the Universal Declaration of
Human Rights nor the Fundamental Rights enshrined in the
Indian Constitution are exhaustive. Judicial activism therefore
serves to fill in the gaps in rights based jurisprudence The
Supreme Court judgement on Sexual Harassment in the
Workplace, according to him, is illustrative of the need for
judicial activism especially in protecting the rights of women,
where adequate safeguards are not guaranteed by the
Constitution. The purpose of the Supreme Court judgement, he
said, was not to provide “guidelines” for institutions, but to
formulate a statute on the basis of which institutions were
required to amend their rules of conduct for employees. The
option of whether or not to amend did not rest with institutions,
he said, concluding that institutions that had not set this
process in motion were in fact committing contempt of court.
In this situation, the guidelines issued by the University Grants
Commission could not replace/substitute the Supreme Court




Judgement, as the latter had the status of statute, and thus
overrode any stipulations by agencies like the University
Grants Commission.

Mr. Mihir Desai provided a background to the Vishakha vs.
State of Rajasthan case which resulted in the Supreme Court
judgement. Mihir Desai offered a very nuanced interpretation
of sexual harassment contained in the judgement: The pressure
of circumstances, quid pro quo harassment as distinct from
hostile work environment, provide for an interpretation of
sexual harassment that treats the'woman and her experience as
central for the first time. He reiterated Mr, Kannabiran’s point
that institutions were bound to amend their statutes to include
the law on sexual harassment, failing which they could be
charged with committing contempt, and become liable to
punishment. While the Supreme Court provides a broad
framework to prevent sexual harassment, the modalities have to
be worked out by each institution.

Prof. Pushpa Bhave spoke of the breakdown of communication
within the campus as well as within the family. Citing the
instance of the Jalgoan case, she said mothers of victims said
their daughters had not spoken to them about their troubles.
Speaking of the lack of a live communication so that verbal
communication is not necessary, since it is not always possible
to communicate experiences of abuse verbally, she addressed
the need to provide a hotline for victims as well as the need for
a third party involvement in cases of sexual harassment, as a
way of ensuring that compromises are not made. To understand
sexual harassment, she said, one had to look at it in the larger
context of its social familial, and psychological dimensions.

‘Ms. Nandita Haksar commenced her talk welcoming the
coming together of the Human Rights Programme and the
IAWS. For a long period in its history, she said, the Human
Rights movement concerned itself with the public domain,
while feminist movements have exposed the ideological biases



in the public domain and brought the private domain into the
centre.  Although the two are intrinsically linked, the
discourses have remained separate and to a large extent
unconnected. This collaboration, according to her, is extremely
significant. She underscored the need to initiate a debate on
the difficult question of punishment, and to think through
strategies for effective implementation The law on sexual
harassment, she stressed did not come in a vacuum. An almost
y year struggle by women has led to this judgement. It is
-: g;am of the women’s movement. In the shift from “eve
teasing” to “sexual harassment”, the seriousness of the issue, as
well as its human rights dimension have been acknowledged.

Dr. Carolyn Elliott provided a background to sexual
harassment legislation in the United States of America. The
legal breakthrough on this issues she said came as a result of
feminist agitation arguing that sexual harassment in the
workplace should be seen as a form of discrimination, because
it prevented a woman from doing her job properly and risked
her continuing employment or advancement. The feminist
argument was accepted by the US courts in a few landmark
cases and drew on the Equal Employment Opportunity
legislation, which is still the strongest legislation for women’s
opportunities, to declare sexual harassment illegal under civil
law. In another series of cases, the courts extended protection
to women and girls who are students, rather than employees, by
placing sexual harassment under the law that guarantees Equal
Educational Opportunity, the so-called Title IX of the
Education Amendments of 1972.

Sexual harassment is a major but very difficult problem in US
universities. Some thirty percent of undergraduates and forty
percent of women graduate students have reported having
experienced sexual harassment.  Countless others have
probably been uncomfortable with interactions with their
professors, fellow students or others but have not recognised it
as sexual harassment or not felt able to report it.
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STRATEGIES: OPEN SESSION

Sexual Harassment: Understanding the Complexities

Apart from concrete suggestions on how to constitute the
committees and what their functions should be, participants
actively debated the various issues that intersect with sexual
harassment on campuses.

A number of participants felt that the issue of caste figures
centrally in several issues of sexual harassment on campuses,
with dalit women being targeted by upper caste men or upper
caste women being harassed by dalit men. This issue is very
clearly articulated on most campuses, therefore there is need to
negotiate this issue with sensitivity. There is undoubtedly a
polarisation of interests, which can scarcely be ignored. Very
often, articulate women on campuses, most often come from
upper class/upper caste backgrounds and large sections of
progressive men on campuses are very active in dalit groups.
The experiences of these groups in negotiating issues of sexual
harassment have to be taken note of. In drafting policy, in the
constituting of committees, or more importantly in devising
strategies to get students unions to formulate policies and codes
of conduct, this kind of dialogue is very important. In the
absence of dialogue, any possibility of collaboration gets set
aside, resulting in a deterioration in the situation. On closer
examination we might find that the breakdown also comes
essentially from differing cultural backgrounds. For instance,
when there was an incident of rape on a campus some years
ago, some dalit students suggested monetary compensation as a
remedy. The women students reacted very sharply against this
suggestion, to which the response of dalit students was,
whenever there is an atrocity against dalits, the first measure
suggested is monetary compensation.,

The question of representation is a complex one. While it
centres around caste in one area, in another it is region, state,
religion, etc. These complexities have always existed and
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everyone has experience of how gender is subsumed within this
larger political scenario. It might not be possible to constitute a
committee that is totally representative of caste, region,
religion etc., but more thought needs to go into how people are
taken on, and what procedures need to be followed to remove
people from the committee. The dilemma arises because even
elected people and representatives from elected unions practice
right wing politics, which would only serve to undermine the
very purpose of the committees.

A demand can be made for mandatory representation of dalits
and women on all students’ councils and NSS programmes.

Most universities in Maharashtra have special cells for solving
problems of dalits and addressing issues of discrimination.
There should be special cells for women on similar lines, or the
jurisdiction of the special cells could be extended to both
constituencies, necessitating a consciousness of and
commitment to both issues on the part of those who assume
responsibility in these cells. It must be emphasised that these
cells would exist along with the mandatory committees and not
instead of them.

One proposal for constituting the committee has been to put up
notices and ask people to volunteer from all categories-of the
university community -- student, faculty, non-teaching - as
nominations by the Principal or the Union might reinforce
existing power structures rather than provide relief.

In science faculties in some universities, the viva voce is
conducted on a one to one basis. This creates problems
because there is only one teacher and one student. [t might be
advisable to modify the rules to say that there should always be
two teachers. What are the safeguards for a student who works
late hours in laboratories and is completely at the mercy of her
supervisor? Cases of abuse have been most frequently reported
from women students and research scholars from science



faculties. There is often no possibility to change the guide, the
only option being for the student to change the discipline or
leave the institute. When students actually take a stand against
the guide, it means a life-long blot in the career, because the
brotherhood in the academia is very strong and there is no way
to make a dent in it. The university system has to devise
alternatives for women who bring charges of sexual harassment
against supervisors, as part of its policy.

Few women are willing to complain. However, proceedings
cannot be initiated unless there is a verbal or a written
complaint from the victim. In thinking about operationalising
sexual harassment policy, we have to think about strategies that
would enable girls and women to talk about these problems of
their own accord.

In colleges, women staff members and students should meet
atleast once a month to discuss problems. Women’s
organisations should be in constant dialogue with college and
university communities as this linkage will help solve many
problems easily. Special efforts must be made to draw non
aided colleges into this campaign, as the problem has been
found to be especially acute there.

Sensitisation programmes for students’ unions, karmacharis’
associations and teachers’ associations should form an integral
part of campus activity, and must be a mandatory component of
the university calendar each year issued under the direction of
the head of the institution. The process of initiating this debate
and providing formal space for it should be the responsibility
of the official machinery, with the proceedings being minuted
and made public from time to time. Democratic participation of
all communities must be ensured at all times. Students,
lecturers and non-teaching employees should create joint
forums to talk about the social atmosphere in the university and
discuss problems as and when they come up. This process
should be parallel to and relatively independent of the
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is to work towards a consensus on the basic structure. The

next step would be for each university to drafi and/or amend its
own statutes, with no deviation from the basic structure.

Composition and Functioning of University Committees
against Sexual Harassment

The Committee against Sexual Harassment in Universities,
ongce constituted, should ensure

*

representation from all the communities within the
university as well as outsiders. The Indian Association for
Women’s Studies further recommended that the vice
chancellor/principal of the university/institution should be
member of the commitiee but should not be the chair of the
committee and should not have the casting vote. The chair
of the committee preferably should be somebody from
outside;

that the principal at the college level and vice-chancellor at
the university level must not be authorised to appoint
people independently.  They must do so only in
consultation with and on the basis of recommendations
from the members of the committee;

that in the constitution of the committee fifty percent have
to be women, the other fifty percent can be men or women
- individuals whose caliber, qualification and attitude
towards the issue is beyond doubt; *

that a representative of a women’s organisation or a person
with a known commitment to human rights, social justice
and women’s rights should be invited to head the
committee;

that the complainant should have the choice of being
represented by a lawyer her choice. The institution should




of feminist and human rights lawyers

the gathermg, legal advisors of umversltles
n gender sensitive or committed to issues of

" involvement, because they may understand the
their daughter. However, where an aggrieved
that the presence of her parent might inhibit

m the proceedings, her decision in the

students should also be in the committee;
- has be pmw'sion for

mdence minor and ma;ar penaltles,

ice of a professional counsellor;

ngs of the Committee form the basis of a

it assists the complainant in the event of the latter










